
IN THE SUPERIOR COURT OF THE STATE OF DELAWARE

ORDER AMENDING RULE 4(d) 
OF THE

SUPERIOR COURT RULES OF CIVIL PROCEDURE

This 8th day of July, 2004,  IT IS ORDERED that:

(1) Superior Court Civil Rule 4 is amended as follows:  

(d)  By whom served. Service of process shall be made by the sheriff to whom the writ

is directed, by a deputy or by some person specially appointed by the Court for that

purpose, except that a subpoena may be served as provided in Rule 45. 

(1)  Except in cases governed by subsection (d)(2) of this Rule, no person shall

be specially appointed by the Court to make service unless moving papers

affirmatively demonstrate that:

(i) the Sheriff has made one return non est inventus; or,

(ii) it is necessary that service be accomplished after 10:00 p.m. on

any weekday other than a holiday; or,

(iii) it is necessary that service be accomplished on a holiday or

weekend; or,
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(iv) some other exigent reason is shown why the Sheriff cannot or will

not accomplish service.

Except in cases governed by subsection (d)(2) of this Rule, with respect

to each filed motion, the Sheriff shall be served with notice of the motion and

may offer reason as to why the Sheriff should not be disqualified from making

service.

(2)  In cases governed by 10 Del. C. § 3104, 10 Del. C. § 3112, and 10 Del. C.

§ 3114, special appointments to accomplish service upon the Secretary of State

as required by these statutes may be made freely by the Court.

(2) This amendment shall be effective                 August 1, 2004                .

(3) An original of this Order shall be filed with the Prothonotary for each

county.

        /s/  Henry duPont Ridgely                
President Judge
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